UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In re: Chapter 13
Case No0.04-44736 RJIK
Bruce Martin Rannow,
Debtor.
NOTICE OF HEARING AND
MOTION FOR RELIEF FROM STAY
1. TopLine Federal Credit Union ("Movant"), a secured creditor of the Debtor

herein, by its undersigned attorney, moves the Court for the relief requested below, and gives
notice of hearing herewith.

2. The Court will hold a hearing on this motion at 2:00 o'clock p.m., on October 14,
2004, before The Honorable Robert J. Kressel, Courtroom No. 8, United States Courthouse, 300
South Fourth Street, Minneapolis Minnesota, or as soon thereafter as counsel may be heard.

3. Any response to this motion must be filed and delivered not later than October 7,
2004, which is seven days before the time set for the hearing (including Saturdays, Sundays and
holidays), or filed and served by mail not later than October 4, 2004, which is ten days before the
date set for the hearing (including Saturdays, Sundays and holidays). UNLESS A RESPONSE
OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION
WITHOUT A HEARING.

4. This motion is filed pursuant to Bankruptcy Rule 4001 and Local Rules 9013-2
and 4001-1 and Movant requests relief from the automatic stay of 11 U.S.C. § 362(a) with

respect to certain personal property subject to Movant's valid security interest.



5. This case was filed as a voluntary case under Chapter 13 of the United States
Bankruptcy Code, and the case is now pending in this Court. This Court has jurisdiction over
this motion pursuant to 28 U.S.C. §§ 1334 and 157(a), Local Rule 1070-1, Fed. R. Bankr. P.
5005, 11 U.S.C. § 362(d) and applicable rules. This is a core proceeding.

6. Movant holds a valid, perfected security interest in a Dodge Ram 1500 Pickup,
VIN ID7HU16D74J167775 (the “Vehicle”).

7. A copy of Movant's Installment Sale Contract (the "Contract") is attached hereto
as Exhibit A and incorporated herein by reference.

8. Payments due under the terms of the Contract have not been made by the Debtor.
The fair market value of the Vehicle, on information and belief, is approximately $27,700.
Debtor is delinquent under the terms of the Contract for the payment due for September 2004 in
the total amount of $557.07, plus late charges, accruing interest, fees and costs.

0. Movants's security is depreciating in that the Vehicle is continuing to be utilized
by the Debtor, subjecting the same to wear, while failing to make payments. Movant does not
have, and has not been offered, adequate protection of its interest in the Vehicle.

10. The failure of the Debtor to make payments or otherwise provide Movant with
adequate protection of its interest in the Vehicle constitutes cause, within the meaning of
11 U.S.C. § 362(d)(1), entitling Movant to relief from the stay.

9. If testimony is necessary as to any facts relevant to this motion, Kirstin Bethke or
Denise Karngbaye of Movant, 9353 Jefferson Highway, Maple Grove, Minnesota 55369, will

testify on behalf of Movant.



WHEREFORE, Movant, respectfully moves the Court for an order modifying the

automatic stay of section 362(a) of the Bankruptcy Code and authorizing Movant to foreclose its

security interest in the Vehicle and for such other relief as may be just and equitable.

Date: September 16, 2004.

FOLEY & MANSFIELD, P.L.L.P.

By /s/ Ruth E. Honkanen
Thomas J. Lallier (#163041)
Ruth E. Honkanen (#175924)
Attorneys for Movant
250 Marquette Avenue, Suite 1200
Minneapolis, MN 55401
(612) 338-8788




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In re: Chapter 13
Case No0.04-44736 RIK
Bruce Martin Rannow,
Debtor.
MEMORANDUM IN SUPPORT
OF MOTION

TopLine Federal Credit Union ("Movant") submits this memorandum of law in support of

its motion for relief from the stay in the above-entitled matter.
FACTS

Movant holds a perfected security interest in a Dodge Ram 1500 Pickup (the "Vehicle").
The vehicle subject to Movant's security interest is depreciating with use. Debtor is delinquent
with respect to payments due under the contract with Movant.

ARGUMENT

Pursuant to Section 362(d)(1) of the Bankruptcy Code, relief from the automatic stay
shall be granted upon request of a creditor "for cause, including the lack of adequate protection of
an interest in property of such [creditor]." 11 U.S.C. Section 362(d)(1). Payments have not been
made as required by the contract and Movant has not been provided with adequate protection of
its interest in the Vehicle. Such failure constitutes cause, within the meaning of § 362(d)(1),

entitling Movant to relief from the stay. United Savings Assn. of Texas v. Timbers of Inwood

Forest Assoc., Ltd. (In re Timbers of Inwood Assoc., Ltd.), 484 U.S. 365, 108 S.Ct. 626, 98

L.Ed.2d 740 (1988).



The Debtor has proposed a chapter 13 plan which does not adequately protect the
interests of Movant. The chapter 13 plan limits the secured claim to $25,000.00 and does not
commence payments until the third month of the plan. The payments are not equal to the
continued depreciation in the vehicle during the term of the plan.

CONCLUSION

For all the reasons set forth herein, Movant is entitled to an order terminating the
automatic stay of 11 U.S.C. § 362(a) and authorizing it to take possession of and foreclose its
security interest in the Vehicle.

Dated: September 16, 2004.
Respectfully submitted,
FOLEY & MANSFIELD, P.L.L.P.

By /s/ Ruth E. Honkanen
Thomas J. Lallier (#163041)
Ruth E. Honkanen (#175924)
Attorneys for Movant
250 Marquette Avenue, Suite 1200
Minneapolis, MN 55401
(612) 338-8788
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It ket Chapter 13
Case No,04-44736 RIK
Rruce Marlin Rahnow,

Debidor.

VERIFICATION

I, Benise Kemngbaye, for TopLine Federal Credit Union declare, under penalty of pesjury, that
the farcgeiag is thwe and correct fo the best of my knowledge, information and buief,
Fuented on: (17 - 1~ Ot/ Siga;edr""—”"d_'\ﬁ %nﬁi,g«\___ >

~ Denise Kathgbaye
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A . “Sélier . ' Buycru ' T ‘
hEXﬁ% é%%{%%&i‘é}ggﬁémm MALSER BLOVIERCTOR BODGE : BRUCKE HARTIN HANNOW
. BOLL PEMN AVE, SOUTH | n048 PORTLAND AVE 3 i
No. BLOOATHGTON #6t L5431 FEMHEAROL TS M 55417 i
Dule "We" and "us” mean the Selfler above, its “You" and "your’” moan cach Buyer above, and

THARCH 3tui, 2004

successors and assigns, guarantor. jointly and individually,
SALE: You aiee to purchase irom us, over ime, the Motor Vehicle (Vehicle) and seivices deseribed helow. Your purchase is subjoct 1o th
terms and condilions of this conlract and securily agreement (Contract), The Vehicle is sold in its present condition, togethor with thoe usual
i enis.

Descriplion of — Year 3004 VIN  1D7HULOI 4 L6 1Ty Othor:
Mator Vehicls Make pobGE FRUCK Lic. No./Year
Purchased Model 4am 1P 1CKDY ol New L] Used

Doscription of
Trade-ln 2001 CHRYSLER ©¥ CRUTHER 3UBFYAUBIITHE825 e
SECURITY: To secure your payment and performance under e lerms of this Conlract, you give us a security interest in the Vohiclo, all
accessions, attachmaents, accessories, and cquipment placed in or on the Vehicle, logether called Property, and proceeds of 1he Property.
l\l,'fi)'y g:;:;rc;::l;lqn lo us and give us o securily interest in procecds and premium refunds of any insurance and service conlracts purchasad with

3 L [l
PROMISE TO PAY AND PAYMENT TERMS: You pronnse to pay us be principal amounl of % _28135. 87 , plus tinance
charges accrising on the unpaid balsnce at the rate of __L0. U8 9% per yoar trom today's date until pard in full. Finance charges accrua on
> I 1 {1 diy basis. You agree to pay this Coniract according to the paymeni schodule and late charge provisions shown in
the TRUTH IN LENDING DISCLQSURES, You also agroe to pay any additional amounts according to tho terms and conditions of this Contract. .
U1 LOAN ADMINISTRATION FEE: You agree 1 pay an additionat, nonrefundable loan administration fee of $26.00 that wilt be || paid in
cash.  {l paid pro rata over the contract term, [ withheld from the prosaeds (it this tee is withheld trorm the proceeds. the amount is included in the
principal sum).
DOWRN PAYMENT: You aiso agres to pay. of apply 10 the Gash Price, on or before today's date, any cash, rebate and nel frade-in valug doscribed

in the ITEMIZATION OF AMOUNT FINANCED. |} You agree to make delerred payments as part of the cash down paymoent as reffectad in
your Payment Schedule. N

TRUTH IN LENDING DISCLOSURES

ANNUAL FINANCE AMOUNT FINANCED | TOTAL OF PAYMENTS TOTAL SALE PRICE
PERCENTAGE RATE CHARGE The amount of credit | The amount you will have | Tho tolal cost of your purchase un
The cost of your credit as | The dolar amount the provided to you or on | paid when you have made | eredit, including your dows payment of

a yeuly rate. credil will cost you. your hehall. all scheduled payments, g 1021.4y
10,08 %ls  Bu3. Yy $ 20135, 87 § $6700.02 s area
Payment Schedule: Your payiment schedula wil bo B
| Number of Payments | Amouni of Payments | _ When Payments Are Due
5 Wh't 07 MOMTHLY, BEGINMIQG: APRIL S0th, 2004
| SR 0 FINAL PAYMENT DUE OM: SEPYEMBER 30th, 2009

Security: You are giving a security interest in the Motor Vehicle purchased.

[diLate Charge: It a payment is morc than . (5. . . days fate, you wilt be charged N
SO <3 ¥ N C e . ¥ This amount may increase so as 1o always be tha highest
amounl allowed by law under Minn. Stat. § 47.59.
Prepayment: if you pay off this Gontract early, you will riot have to pay a penalty,

L1t you pay oft this Contract etuly. you will not be enlitled to a rofund of part of the lvan adminisliation fee.

Contract Provisions: You can see the terms of this Contract for any additional nlormation about nonpayment, dofault, any required
repayment betore the scheduled date, and prapayment refunds and penalties.

CREDIT INSURANCE: Credit lite, credit disability (accident and ITEMIZATION OF AMOUNT FINANCED
healh), and any other insurance coverage quoted below, are not  Vahicla Price (incl, sales tax of § . 9L ) $ w97, 01
racirad to oblain credit and we will not provide them unless you sign G ariee e rs it e T TN/
and agrec to pay the addilional premium. i you want such insurance, Hervice Contract, Paid to: et oot ‘l =3
we will obtain it tor you (it you quality for coverage). We arc quoting . Cash Price §
below ONLY e coverages you have chosen (o purchase. Manutaclurer's Rebale § .. 330U, QU

Caush Down Payment

Credit life: Insured . Deterrad Down Fayment
Clsingte ["lJoint Prem. § N/ZA  Term ___W/& . Talal Gash/Rel

Credit Disabllity: Incured . b Trade-In Allowanece §
LIsingie [MJoint Prem. $ ___ N/A _Tem c. Less: Amount owing $ L2472, %]

Paidto: TOPLINE YEDERAL

d. Net Trade-In (b, minus ¢.) 4

v l b (onty) the k. Net Cash/trade-In (o, pins d.) $ _
aur signalure below means you want {only) the insurance coveraga(s) a - die; s H evnersdive
quoted ahove. 3t none are quoled. you have declinad any coverages we Down Payment (4] TI""CIOSC as §0 i negative)  § p
offererl. Unpaid Balance of Cash Price § ..

Paid o Public Otticialg - Filing Fees $

Buyer Buyer diofh

Insurance Promisma* % y

PROPERTY INSURANCE: You must insure the Properly securing  Amaunt 16 Finance ting e. (if e. is vegative) & NSA
this Gontract. You may puichase or provide tho insurance through any  To: * STATE HATLONAL s 144, 00
insurance company reasonably acceptable to us. The collision coverage  To: " R _BLOOMINGTON DONGE g
deductible may nol excesd § MAA L tyougat  Tor 3
insurance from of through us you will pay $ ... H/A T & &
for HAA - Total Other Charges/Amounts Pd. 1o Others §_ 860,

. T « | coverage. - Less: Prepaid Finance Charges &
This presmium s caloulated as follows: Amount Financed  § _ 28

Cls ez AYeductible, Coflision Coverage $
[ls e L deductible, Comprehensive Gov, &
[] Fire-Thett and Combined Additional Coverage $

“We may retain o racwive @ portion of this amount, EXHIBIT
NOTICE TQ BUYER
(1) Do not sign this agreement before you read it or if

it contains any blank spaces. (3} You are eniitled 1o & L

tabbies*
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ey BLULODVIGG, W iu v\.‘\.upul\,lll [Pt s O G v e, ll)ljt‘ulPl CRANEND 1 EORCITY, (U PIUCeUUdy W 1Ie Uiy,
You dl.n,o dS‘ol()ﬂ m u& anct gives us i securily interest in proceeds and premium refunds of any insurance and service contracts purchased with
this Contracl,

PROMISE TO PAY AND PAYMENT TERMS: Yru promise to pay us e principal amount of § 28135, 87 .. plus finance
charges accruing on the unpaid balance at the rate of ___ 4.0 “h pav yeaar from loday's dale until paid in il Financo charges accruo on
P 111 S day basis. You agree 1o pay (lus sontract according to the payment schedule and late charge provisions shown in
the TRUTH IN LENDING DISCLOSURES, You also agree {0 pay any additional amounts aceording to the tesns and conditions of this Gontract.
O LOAN ADMINISTRATION FEE: You agrcc to pay an additional, norrefunclable loan administration lee of $26,00 that will be |l paid in
cash. 1 paid pro rata over the contract term. [T Twithheld from Ihe proceeds (it this fee is withheld from the: procaeds, the amount is inchided in the
pringipat sum).

DOWN PAYMENT: You also agree 1o pay, or apply to the Cash Price. on or before taday's date, any cash, rebate and net trade-in vaiue dascribod

in the ITEMIZATION OF AMOUNT FINANCED, |~
your Payment Schedule.

1You agico to make deferred payments as part of the cash down payiiend as reflected in

TRUTH IN LENDING DISCLOSURES

ANNUAL
PERCENTAGE RATYE
The cost of your credit as

FINANCE
CHARGE
The dollar amount the

AMOUNT FINANGED [ TOTAL OF PAYMENTS
Tho amount of credit | The amount you will haves
provided to you or on | paid when you have nide

TOTAL SALE PRICE
The total cost of your purchase on
credil. including your down paymen of

[xll-ate Charge: It a payment is mare han ... |5

12 1L

a yearly rate. cradit will cost you. yaur behalf. i alt schechiled payments. ¢ 102149
106.08 %18 __wBbiu. $ 28135.87 § 367100, 62 5 3T194.11
Payment Schedule: Your payment schedute will be T T . -
Numbar of Paymcnl" Amoun! of Payments ~ _ Wit {J._wmem., AeDue .
5 iy HUNL‘HL . R (\lNNJ l\|(1 Y .
i BT, i FIAAL PAYMENT HUE ON: SEPVEMBER 30th, 2009

Security: You are giving a seaurity inlerest in the Motor Vehicta purchasod.
_____________ days late, you will be chargad

Bk This amoum miay iINCIoase 50 as to always be the highest

amount allowed by law nider Minn. Sl;.\l§ 47.59.

Prepayment: if you pay olf this Contract early, you will not hiave 10 pay a penalty.

LI #t you pay oft this Contract easty. you will not be entittact 10 a retund ot parl of the loan admmistration lee.

Contract Provisions: You can sce the terms of this Contract for any additional information aboul nonpayment, default, any retuired
repayment belore the schedulad date, and prepayment refunds and penalties.

CREDIT INSURANCE: Gredit lite, credit disability (accident and
health), and any other insurance coverage quoled below, are not
required to obtain credit and we will not provide (hem unless you sign
and agroe to pay the additional premium. If you want such insurance,
wa will oblain it for you {if you qualify for coverage). We are quoting
below ONLY the coverages you have chosen 1o purchase.

Credit Life: thsured

[l single [ Joint Prom. $ W/A Term _ N/A
Credit Disability: Insnred .
[singte 1-1doint Prom. §____ W/A  Tom /A

Your signature balow means you want (only) the insurance coverage(s)
quated above. If nohe are quatad, you have declinad any coverages we
oflarad.

Buyer oo™ Buyer "oy
PROPERTY INSURANCE: You must insiure the Property securing
this Contract. You may purchase or provide the insurancs through any
Insurance company reasonably acceptable 10 us. The collision coverage
deduclible may not exceed § /A . If you get
insurance trom or through us you will pay $
tor NZR

W/A

of coverage.

This premium is caleulated as {oliows:

K . N/ Reductible, Collision Covorage § LA

i N/ ddaductible, Comprehensive Gov. § . W
[N Fire-Theft and Gombined Additionat Coverage § MAA
1 $ WA

Liability Insurance coverage for bodily injury and motor
vehicie damage caused to others is not included in this
Contract unless checked and indicated.

L] MOTOR VEHICLE SERVICE CONYRACT: With your
purchase of the Vehicte, you agree o purchase a Moor Vehicle
Service Cordracl 1o cover

WS A
This Service Gontract will be in etfect for _pt/a

ASSIﬁNl\{IﬁNT l’ pm(,pwmg Al Bpcyrily Agreement is assigned

{05 )) 4L 94

ITEMIZATION OF AMOUNT FINANCED .
Vehicle Price (incl. sales tax of § ! !
Service Gontact, Paid lo: ...

Cash Price
Manulaclurer's Rebate § _ 3900, 00
Cash Down Payment  § __ H/A
Deleived Down Payment §
a. Total Cash/Robate Down
b. Trade-ln Allowance  § 000U, 00
¢ Less: Amount owing % 12
Paid to: lUP' i N|
d. Net Trade-In (b. mmUoc)
. Nel Gash/Trade-In (a. plus d} § __J
Down Payment {(a.; disclose as $0O if negalive)
Unpaid Ralance of Cash Price
Paic 1o Public OMicikaks - Fling Fees
nsuranee Pramiiims®
Amouni o Finanee tine e. (it e. is negative)
To: _ HTATE NATLOHAL .
To: * WALSER BLODHINGTON DOD
To. . "
Tooloo oL . : .
Total Other Charges/Amounts Pd. to Others
l.ess: Prepaid Finance Charges § __
Amount Financed $
*We may retain of receive a portion of this amount.
NOTICE TO BUYER
{1} Do not sign this agleemeni hefore you read it or if
it contains any blank spaces. (2) You are entitled to a
completely filted-in copy of this agreement. (3) Under
the law, you have the right fo pay off in advance the
Tull amount due and under cartain conditions to obtain
a partial refund of the finance charge, (4) IMPORTANT:
THIS MAY BE A BINDING CONTRACT AND YOU MAY
LOSE ANY DEPOSITS IF YQU 30 NOT PERFORM
ACCOBDING TO ITS TERMS.

BY SIGNING BELOW BUYER AGREES 70 THE TERMS QN
PAGES 1 AND 2 OF THIS CONTRACT AND ACKNOWLEDGES
REGEIPT OF A COPY OF THIS CONTRACT

$ . 30000y

Nick’!\bsaqnee phone _, e - THIS B8GigNMENt Is nmde
{" Junder the terms 0[ a :u.pamle aqmurm_nl | Junder the terms of
the ASSIGNMENT BY SELLER on page 2.1 1 This \manwngm s
wilh recours /f" -, SR

ey, S
Sellar: By £__-7 el

L oI

rile

MINNESOTA 11 AR INSTALLMENT GONTRACT AND SECURHY AGHEEMENT
ECEIREERY © 1, 194 Hankors Syatens, e 5 Gland, ME i He SEV-MB 1050001

Buyer: (i “('/,*0{//1 R 08/ 20
. BRUCE RARTTH RANNUW
Signature Date

'Si:qn:-.ﬂurb Dale

Sellar: By s

7 -t
T /
[ frraggee 1 al )
NQFOR MANUFAGTURED HOMES

’

ROTOR VLA RGLL




Unsworn Affidavit of Service

STATE OF MINNESOTA )
) ss.
COUNTY OF HENNEPIN )

I, Jacquelyn J. LaVaque, declare under penalty of perjury that on September 16, 2004 , I
mailed copies of the attached Notice of Hearing and Motion for Relief From Stay, Memorandum
of Law in Support of Motion, and proposed Order by first class mail, postage prepaid, to each
entity named below at the address stated below for each entity:

Bruce M. Rannow
6048 Portland Avenue S.
Minneapolis, MN 55417

Jasmine Z. Keller
Chapter 13 Trustee

12 South Sixth St. #310
Minneapolis, MN 55402

Executed on: September 16, 2004

Curtis K. Walker, Esq.
4356 Nicollet Avenue S.
Minneapolis, MN 55409

U.S. Trustee
1015 United States Courthouse
300 South Fourth Street

gapolis, MN 55
Signed: % QAj v
elyn J. LNaque
Fo ey & Mansfield, P.L.L.P.
0

250 Marquette Avenue
Suite 1200
Minneapolis, MN 55401




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In re: Chapter 13
Case No. 04-44736 RJK
Bruce Martin Rannow,
Debtor.
ORDER FOR RELIEF
FROM STAY

The above-entitled matter came before the Court for hearing on the motion of TopLine
Federal Credit Union ("Movant") seeking relief from the automatic stay of 11 U.S.C. 362(a) of
the Bankruptcy Code. Appearances were noted in the Court's record. The Standing Chapter 13
Trustee submitted a report and recommendation in response to the motion. Based upon the pro-
ceedings had on said date, the statements of counsel, and all of the files and records herein, the
Court now finds that cause exists entitling Movant to the relief requested.

NOW, THEREFORE, IT IS HEREBY ORDERED that the automatic stay of 11 U.S.C. §
362(a) of the Bankruptcy Code is immediately terminated as to Movant, and Movant is

authorized to enforce its security interest as provided by contract and state law in the subject:
Dodge Ram 1500 Pickup, VIN 1ID7HU16D74J167775

Notwithstanding Fed. R. Bankr. 4001(a)(3), this order is effective immediately.

Dated:

United States Bankruptcy Judge
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